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1 be responsible for the supervision, care and safety of student while on suspension, ensuring that
their child does not attend school during the suspension period.

Step by Step

1. LEGAL ISSUES

Enrolment

When a child is enrolled, the school is entering into a contractual relationship with the enrolling
parents/carers of the student.

The right to suspend, expel or exclude is expressed in the enrolment contract, so that the enrolling
parents/carers

Suspension, Expulsion and Exclusion Procedures Page 4 of 17
Issue Date: September 2019 Intranet Controlled Document



CATHOLIC SCHOOLS OFFICE DIOCESE OF MAITLAND-NEWCASTLE

In order to discharge their obligations under this Act, Principals need to ensure that they have
adequate safety policies and procedures in place to identify and manage risks.

One way of discharging their obligations is for Principals to identify students whose behaviour may
expose school employees, students, parents or visitors to risk, and to effectively use student
engagement and disciplinary measures to manage those risks.

Procedural Fairness

The Education Act 1990 (NSW) requires that policies related to the discipline of students be based on
procedural fairness. It is the responsibility of the school to apply these procedures in the event of
incidents that may require disciplinary action. The process that leads to the imposition of such
penalties, particularly but not exclusively in relation to suspension, expulsion and exclusion, must be
procedurally fair.

The principles of procedural fairness are fundamental to the implementation of these procedures.

Procedural fairness is generally recognised as having two essential elements. These are:

1 theright to be heard, and

1 theright of a person to a fair and impartial decision.

Hence, in a school setting:

1 the student, against whom allegations have been made, has a right to know the matters alleged
against him or her

1 the student must be given an opportunity to respond to the allegations

1 the student has a right to hear what evidence there is to substantiate the allegations against him or
her (if the school intends to rely on that evidence) and to respond to that evidence

1 the decision maker must base the decision to suspend or expel, only on the evidence that is
relevant to the matters alleged against the student, and not on unrelated and/or extraneous
information.

Anti-discrimination Legislation
Anti-discrimination legislation provides that it is unlawful to discriminate against a student in the area of

education on the basis of:

race, including colour, nationality, descent, and ethnic, ethno-religious or national origin
sex or sexual orientation

age

disability.
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When deciding to suspend or expel a student, anti-discrimination legislation and factors such as the
age, individual needs, any disability and developmental level of students are to be considered.

2. SUSPENSION CONSIDERATIONS

General Principles
Suspension from school is an action taken by the Principal to address misbehaviour. Suspension from

school is intended to:

1 provide support for the student and the school through a problem-solving discussion
1 protect the learning and safety rights of other members of the school community

1 signal that irresponsible behaviour is not accepted by the school.

The length of the suspension depends on the severity and frequency of the misbehaviour.
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Decision
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To facilitate a thorough investigation, critical actions for consideration are:

immediately responding to the incident
establishing the context and details of the student’s behaviour and recording same
considering the impact on affected parties, including other students at the school

communicating with students and parent/carer
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considering procedural fairness
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discuss the student’s behaviour. The meeting must be conducted as informally as possible to
encourage participation from all parties.

The purpose of the Behaviour Support Meeting is to:
1 advise the student and their parent/carer that the Principal is considering whether to expel the

student

1 ensure all available supports and interventions in response to the behaviours of concern are
considered for the student

1 outline the grounds for expulsion that are being considered and the evidence to support a finding
that the student has engaged in relevant conduct

1 ensure that the student and their parent/carer have the opportunity to be heard
1 consider the impact of the behaviour of the student on other affected parties

1 identify the future educational options most suited to the student’s needs and discuss possible
courses of action in the event expulsion is decided.

Actions Prior to the Meeting
The Principal must provide the student and parent/carer with a copy of these procedures.

The Principal must contact the student and their parent/carer to inform them of the date, time and
place for the meeting, taking reasonable steps to find a suitable time for all parties to meet.

The Principal must also advise them:

1 of the importance of both the student and their parent/carer attending the meeting

1 thatif the student's parent/carer is unable or unwilling to attend, they/or the student may nominate
another adult to attend

1 of the matters to be discussed at the meeting, which will include the impact of the student’s
behaviour on the affected parties

1 that a support person of their choice may accompany them

1 thatif the student and their parent/carer do not attend the behaviour support meeting, it may
proceed without them and a decision may be made without the benefit of hearing from them.

Students who are 18 years old or over or who are considered to be a mature minor by the school for
the purposes of expulsion issues, have the right to elect that their parent/carer not attend the meeting.
The Principal should strongly encourage these students to have a support person accompany them.

At the Meeting
During the meeting, the Principal should:

! discuss grounds upon which an expulsion is being considered and present the evidence to support
this

1 provide the student, their parent/carer and independent support persons with an opportunity to be
heard and to provide any further context to the behaviours

1 identify the needs and goals of the student and family for the student’s future
1 discuss potential options for a supported transition.

The Principal also needs to consider:

l
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Appeal Decision
The Director will consider the appeal, including any recommendation from an appeals officer or
appeal review panel, but they are not bound to follow the recommendation.

The Director must use their best endeavours to make a decision within 15 business days of receiving the
Expulsion Appeal Form from the Principal.

The Director will contact the Principal, student and their parent/carer within two (2) business days of a
decision being reached to communicate the decision made. They must also provide the Principal,
student and their parent/carer with written notification of their decision.
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